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BRECKLAND COUNCIL 
 

At a Meeting of the 
 

APPEALS COMMITTEE 
 

Held on Wednesday, 9 December 2009 at 10.00 am in 
Norfolk Room, The Conference Suite, Elizabeth House, Dereham 

 
PRESENT  
Mr P.S. Francis (Chairman) 
Mrs J. Ball 
Mr R.W. Duffield 
 

Mr M. Fanthorpe 
Mrs L.H. Monument 
Mr I. Sherwood (Vice-Chairman) 
 

Also Present  
Mr J. Labouchere 
 

  
 

In Attendance  
Gilbert Addison - Tree & Countryside Officer 
Stephanie Butcher - Principal Officer Licensing and Business 

Support 
Sheila Cresswell - Member Services Officer 
Michael Horn - Legal Services Manager 

       
 Action By 

35/09 MINUTES (AGENDA ITEM 1)   

  

 The Minutes of the meeting held on 28th October 2009 were confirmed as a 
correct record and signed by the Chairman.  

 

   

36/09 APOLOGIES (AGENDA ITEM 2)   

  

 There were no apologies for absence.   

   

37/09 DECLARATION OF INTEREST   

  

 The Chairman and Mr M. Fanthorpe both declared a ‘Pre-Determined’ 
interest in the TPO matter (Agenda Item 12).   (As Members of the 
Development Control Committee they had participated in a recent vote 
which had directly concerned the piece of land under consideration with 
respect to the TPO objection.)     

 

   

38/09 NON-MEMBERS WISHING TO ADDRESS THE MEETING (AGENDA 
ITEM 5)  

 

  

 Mr John Labouchere was in attendance, as Ward representative, for 
Agenda Item 12.  

 

   

39/09 EXCLUSION OF THE PRESS AND PUBLIC (AGENDA ITEM 7)   

  

 RESOLVED that under Section 100(a)(4) of the Local Government Act 
1972, the press and public be excluded from the meeting for the following 
four items of business (Agenda numbers 8-11), on the grounds that they 
involve the disclosure of exempt information as defined in paragraph 7 of 
Part 1 of Schedule 12A to the Act. 
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40/09 SUSPENSION/REVOCATION OF A HACKNEY CARRIAGE/PRIVATE 
HIRE DRIVERS LICENCE (AGENDA ITEM 8)  

 

  

 The Hearing took place in the presence of the appellant and his solicitor (Mr 
D. Foulkes).    Mr Phil Mason (Solicitor) was also in attendance for this item. 
 
The Committee heard the appeal in accordance with the Council’s agreed 
procedure. 
 
The Principal Officer Licensing and Business Support (POLBS) presented 
the report, which was to consider the suspension/revocation of the 
appellant’s Hackney Carriage/Private Hire drivers licence. 
 
Having heard the background to the case, the Chairman asked the POLBS 
to clarify some details about Appendix D, which comprised an incomplete 
and unsigned letter, originating from the same address as the appellant.   
 
The POLBS said that the full original letter was held on file.   Some details 
had been blanked out as they were not considered relevant for the Hearing.   
She confirmed that it bore a signature, and explained that the reason it was 
from the same address was because the Operator was the appellant’s 
mother, who lived in the same house. 
 
Mr D. Foulkes, speaking on behalf of his client, asked if any further 
information was known about the Objector whose e-mail of complaint was 
before the Committee under Appendix C.  
 
The POLBS said that the gentleman had been invited to attend.   He had 
declined, but had confirmed that he was happy for his email to be included 
as part of the documentation presented to the Hearing.   She then 
confirmed that he was not known to the Licensing team, nor had he made 
previous complaints about taxi drivers.     As far as she and her colleagues 
were aware, he was a genuine member of the public who had made a 
complaint.  She also confirmed that she believed the matter had been 
reported to the police, although nothing had been heard from them.   
 
With regard to an earlier complaint (December 2008), Mr Foulkes reminded 
the Committee that whilst his client had a slightly different version of events 
to those detailed by the first complainant, he had, nonetheless, 
acknowledged some fault, and had written a comprehensive letter, detailing 
his record of events and also apologising.   He had then received a verbal, 
followed by formal written, warning from the Licensing team.   As a direct 
result of this, the Operator (his mother) had taken her own action by 
suspending the appellant from driving for one week.     
 
Moving to the second complaint (July 2009), the appellant was clear that he 
had not taken undue risk.   There had been a trail of vehicles which had 
backed-up behind a tractor.   When the tractor had finally pulled over, the 
appellant and others all overtook when, and where, it was safe to do so.  Mr 
Foulkes said that his client denied the version of events as outlined in the e-
mail. 
 
Mr Foulkes added that: 
 

• The complainant’s account bore no signature. 

• There had been no corroboration of the e-mail account. 
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• There had been no police investigation into this matter. 

• The writer was not in attendance at the Hearing to put forward his 
version of events directly to the Committee, or to have his account 
challenged. 

 
Mr Foulkes said that he was not sure of the motives of the writer, but 
believed that this evidence should be read with care under the above 
circumstances.  He concluded by saying that the Committee should be slow 
to act upon an e-mail complaint when there had been no accident, no police 
investigation, nor any formal questioning of his client, whose livelihood was 
at stake.    
 
He said that that he understood why the Committee had asked for his client 
to appear before them, adding that his client fully understood the need to 
drive safely and responsibly at all times, not least because of the 
importance of public perception, as the safety of the public was always 
paramount. 
 
He added that the passenger travelling in the vehicle on the day in question 
was present, and had confirmed that she would be happy to attend and 
answer any queries.    She did not agree with the version of events as 
outlined in the complainant’s e-mail, and had provided a statement for the 
Committee to consider if it wanted.   
 
It was explained that the Operator employed this young lady on a part-time 
basis to act as a carer for an autistic child who was regularly taken to and 
from school.   When the child was in the car, the young lady sat alongside 
in the back, in order to prevent the child from distracting the driver.   
However on other journeys she sat in the passenger seat, as a fellow 
employee.   The incident had occurred on one of the journeys when it was 
just the two of them in the car. 
 
Mr Foulkes added that he had also received a letter from the father of the 
child, who had been due to be collected that day.   This letter confirmed that 
he had no concerns about the safety of his child whilst it was being driven 
by the appellant.   
 
The Committee invited the appellant’s colleague in and asked her to give 
her version of events, followed by some direct questions.  She said that she 
always felt safe and that she believed the appellant to be a good driver who 
only overtook when it was safe to do so.  She added that on occasions he 
had shown quick reactions in response to other drivers who had taken risks 
when overtaking. 
 
The appellant confirmed that he had been driving for over 20 years.   He 
had no speeding offences but had one drink/drive offence, which had 
happened many years earlier, and which the Council knew about.   He 
confirmed that the stretch of road in question was somewhat notorious for 
people wanting to overtake, since it was the only place where this could be 
done safely if there had been a build up of traffic.  He considered himself a 
good, competent driver, who had never had any problems on the other 
routes he took.   He was generally out 3-4 times per day and, as a 
mechanic, he had a good understanding of how his car worked.    In 
response to a question about whether he ever felt under pressure to speed 
in order to save time or money, he said no: he chiefly did contract work and 
his average speed was about 50 mph. 
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RESOLVED that no further action be taken.      
 
The Chairman added that it would have been helpful if the witness had 
attended the Hearing.     
 
The Chairman also took the opportunity to remind the appellant that the 
formal warning which he had received still stood on his file.   Also, that he 
should keep in mind that his driving was always under scrutiny in terms of 
public perception, even when he was not actually carrying passengers.    

   

41/09 APPLICATION FOR THE GRANT OF A HACKNEY CARRIAGE VEHICLE 
LICENCE (AGENDA ITEM 9)  

 

  

 The application was considered in the presence of the applicant and his 
solicitor, Mr Lane.  Mr Phil Mason (Solicitor) was also in attendance for this 
item, representing the Council. 
 
Members were asked to consider an application for a Hackney Carriage 
Vehicle Licence, with consideration of the current policy requirements and 
with regard to the safety of the public. 
 
Following the presentation of the report by the Principal Officer Licensing & 
Business Support (POLBS), the Committee heard the appeal in accordance 
with the Council’s agreed procedure.   
 
An application had been made for the grant of a Hackney Carriage 
(Vehicle) Licence for a Chrysler Grand Voyager.   All relevant 
documentation had been satisfactorily provided, and the vehicle had 
passed the required mechanical test.   
 
It was pointed out that the initial documentation sent out to all applicants 
clearly stated at the top, in red lettering, that “before purchasing a vehicle 
the applicant should contact the Licensing Team to ensure that Breckland 
Council will licence the vehicle”.    Breckland Council’s current licensing 
policy stated that the Authority “will not licence a vehicle that does not meet 
the vehicle specification”.    
 
In this case, the POLBS explained that the vehicle did not, in her opinion, 
meet a specific section of the policy conditions because it had tinted 
windows which impaired the ability for Officers to tell at a glance how many 
passengers were being carried in the vehicle.  This was a serious public 
safety matter, particularly if children were being carried, also because it had 
implications for insurance (which could be invalidated in the event that more 
passengers were carried than the licence permitted).    
 
The relevant section of policy was clearly stated in the report.   
 
The Committee, accompanied by the applicant, then examined the vehicle 
which had been parked outside.  
 
A Member then asked the POLBS to explain when, and where, Licensing 
Officers would expect to be able to see how many passengers were being 
carried.   Also whether the team had an appropriate light machine to enable 
them to measure the level of tinting and visibility (from the outside, 
inwards).   
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The POLBS explained that Licensing Officers needed to be able to count 
passengers at any time.   Whilst they were not allowed to stop a taxi to do 
so, they could check if they happened to be driving behind the taxi, or if 
they were passing by as a pedestrian (e.g. at traffic lights). 
 
With regard to a light monitor, she explained that the windows would have 
met, and passed, the usual MOT and vehicle tests in terms of national 
standards, or standards expected from the inside, outwards.   However the 
key issue here was visibility from the outside in. 
 
Members drew attention to the fact that the vehicle outside was liveried and 
seemed, to all intents and purposes, to be a licensed taxi. 
 
The POLBS said that the vehicle was not licensed, even on a temporary 
basis.   
 
Mr Lane said that the car was a top-of-the range American car, which could 
carry 6-7 people and had very high specifications.   The windows were 
factory-fitted and were tinted against the glare of the sun.   He added that 
there was no scientific evidence before the Committee in terms of the exact 
degree of light which was passing through the windows.   
 
He drew the Committee’s attention to the fact that Breckland’s regulations 
covered “Limousine” and “Luxury” cars.   He felt that this car should be 
considered as a “Luxury” one and therefore be judged in that category.   He 
added that he knew of at least six other licensed vehicles in Breckland 
which had tinted windows.   
 
The applicant then added that, as he understood it, a Citroen C5 (with tinted 
windows) had been granted a licence.  An application for a similar car had 
initially been refused, but then the licence had, after all, been granted 
because it was realised that that the first had been accepted. 
 
The POLBS said that she was aware of this situation.   It had come about 
largely because there had been new officers in the team.   The regulations 
had since been fully explained and clarified to them, in order to avoid future 
such errors.   
 
She reiterated that tinted windows in a ‘Limousine’ were against current 
Council policy. 
 
The applicant said that he had brought the vehicle along to the Council 
before it had been liveried, and that two members of the licensing team had 
said that was acceptable.   They had since denied this.   
 
The POLBS said that the vehicle had indeed been viewed, but the officers 
had been unsure about the rear access and had therefore referred it to a 
more senior officer.   The senior officer had passed the rear access, but had 
realised that there could be an issue with the windows, so the application 
had been refused.    However, by this stage, the applicant had liveried it as 
a taxi. 
 
The Chairman asked about the cost of replacing the tinted windows with 
ordinary ones, and the applicant said that this would be about £2,000.   The 
applicant also confirmed that taxi driving was a relatively new venture for 
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him, after a career in sales work and having been made redundant early in 
the summer.  He said that he had been driving taxis on the ramps and had 
also recently passed the relevant driving test.     He also said that he had 
done some research into vehicles: he had noted the other taxis with tinted 
windows, and also knew that South Norfolk District Council would license 
his vehicle as it stood.      
 
In response to being asked if he had seen Breckland’s vehicle policy in 
advance of purchase, he confirmed that he had, adding that as a luxury 
vehicle he had not interpreted that the tinted windows would prove a 
difficulty.   
 
The POLBS stated once more that the recommendation for drivers to be in 
touch with the team before purchasing any vehicle appeared in red on the 
application form.   However she acknowledged that Breckland Council did 
not issue specific guidance notes for every make/specification of car, not 
least because there were so many.   Also, “Tinted Windows” was just one of 
a number of issues which had to be taken into account when assessing 
whether or not a car would be issued with a licence on public safety 
grounds.   Seating capacities and requirements for four doors were other 
examples.    With regard to tinted windows, there were particular difficulties 
because there were different manufacturing standards and variations in the 
levels of tinting.    In this respect, therefore, each car needed to be judged 
on its own. 
 
Currently, the level of tinting which was deemed acceptable (viewing from 
the outside inwards from a public safety perspective) was down to the 
discretion of the Licensing Officer(s), and there was not necessarily a direct 
correlation in terms of what was deemed acceptable for private vehicles on 
the road.    It was admitted that this was very subjective.   However, the 
POLBS said, with respect to the vehicle under consideration, the tinting on 
the side and rear windows was of particular concern.   
 
There followed some discussion about whether or not this particular vehicle 
should be considered as a “Limousine” or “Luxury” class, since if it were 
judged to be a ‘Luxury’ vehicle, then the tinting would not be an issue.     
The POLBS said that this was open for the Committee to interpret.   
However, from the Licensing Team and Licensing Authority’s perspective, 
the answer would be that the vehicle was not “Luxury class”.   
 
The applicant confirmed that whist he would certainly hope to service luxury 
events, he aimed to be on general hire too, including carrying children.   He 
took the opportunity to add that at no point would he ever carry more 
passengers than his licence permitted, not least since to do so would mean 
that he would be breaking the law.    He said that, as far as he was 
concerned, he would be happy to give Breckland officials permission to stop 
him at any time to check the number of people he was carrying.   
(Something which Officers were not allowed to do under normal 
circumstances.) 
 
He confirmed that the vehicle would cost about £30,000 new, but his was 
about 5 years old.   
 
After the Committee had adjourned for discussion, it was 
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RESOLVED to refuse to grant a Hackney Carriage Vehicle Licence 
because the vehicle failed to comply with the Council’s current vehicle 
specification, by reason of its tinted windows.   
 
Reasons: 
 

(1) On grounds of public safety; and 
 
(2) To enable the authorised Licensing Officers of the Council to 

properly administer the fleet of Hackney Carriages licensed within 
Breckland District. 

 
The Chairman confirmed that the applicant had a right to appeal this 
decision.   
 
The Chairman also added that if the tinting in the windows could be 
replaced or reduced, enabling satisfactory inward visibility, then there 
should be no problem with the vehicle with respect to licensing.  

   

42/09 APPLICATION FOR THE GRANT OF A HACKNEY CARRIAGE/PRIVATE 
HIRE DRIVERS LICENCE (AGENDA ITEM 10)  

 

  

 The application was considered in the presence of the applicant.  Mr Phil 
Mason (Solicitor) was also in attendance for this item, representing the 
Council.   
 
The Committee heard the appeal in accordance with the Council’s agreed 
procedure.   
 
The Principal Officer Licensing and Business Support (POLBS) presented 
the report, which was to determine an application for the grant of a Hackney 
Carriage/Private Hire driver’s licence.   
 
The applicant gave a brief summary of his history and background.   Having 
moved away from London – and a group of people who had been a bad 
influence during his youth - he had married and started a new life. 
 
He had moved to Norfolk about four years’ ago, settling near his parents.   
Initially he had worked in Norwich.   However he had lost his job when he 
found he was unable to afford a car, since commuting to and from his 
village had proved impractical.      
 
A neighbour had suggested that he should go through the tests and 
procedure to apply for a personal driving licence, and, having done so, he 
was now employed by a local minicab company.   
 
He admitted that previous driving offences had included lack of 
insurance/MOT/tax etc.   He had also once been found guilty of driving 
whilst disqualified.    However all these offences had been committed many 
years ago, and he reiterated that he had started a new life in Norfolk.  He 
was now keen to retain a decent job, in order to earn a living and help 
support his family.      
 
RESOLVED to grant a Hackney Carriage/Private Hire driver’s licence for a 
period of six months.      
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The Chairman added that providing there had been no problems during this 
period, then Officers would be delegated to extend this licence.      

   

43/09 APPLICATION FOR THE RENEWAL OF A HACKNEY 
CARRIAGE/PRIVATE HIRE DRIVERS LICENCE (AGENDA ITEM 11)  

 

  

 The application was heard in the presence of the applicant.  Mr Phil Mason 
(Solicitor) was also in attendance for this item. 
 
The Committee heard the appeal in accordance with the Council’s agreed 
procedure.   
 
The Principal Officer Licensing & Business Support (POLBS) presented the 
report, which was to determine an application for the renewal of a Hackney 
Carriage/Private Hire driver’s licence.   
 
The report explained that the applicant had received a total of 6 penalty 
points for two speeding offences, one in 2007 and one in 2009.  Neither of 
these had been notified in writing to the Licensing team as required by the 
formal conditions set out for Breckland Council driver’s licences. 
 
The applicant was asked to explain the circumstances.   He said that he 
owned two cars.  On the first occasion he was elsewhere in one car, whilst 
one of his sons had borrowed the other car and committed the speeding 
offence.   He confirmed that both his sons were covered by motor insurance 
and had general permission to use his cars.  However, as he had been 
unable to determine which son had actually been driving on that occasion, 
he decided to take responsibility for the fine – and points – himself.   
 
On the second occasion he had committed the speeding offence 
personally.   He had been driving at 79 mph on a dual carriageway 
approaching Norwich and had been caught by an overhead speed camera.   
He confirmed that he had not been carrying any passengers at the time but 
has been using the vehicle in a private capacity. 
 
He admitted that he had simply forgotten to inform the Council in writing on 
both occasions, and apologised for this omission. 
 
He confirmed that taxi driving was how he currently made his living – albeit 
on a part-time basis. 
 
RESOLVED to suspend the Hackney Carriage/Private Hire driver’s licence 
for a period of four weeks. 
 
The Chairman drew the applicant’s attention to Condition 10 of the 
conditions attached to a Breckland Council driver’s licence, requiring drivers 
to notify the Council in writing of any conviction, caution or driving offence 
imposed on them during the period of their licence, within seven days of the 
conviction. 
 
He also reminded the applicant that he had the right to appeal this decision 
at a Magistrate’s Court. 
 
The POLBS added that the suspension would not come into effect until the 
appeal period had expired, but said that she would be in touch in writing to 
confirm all relevant details to the applicant. 
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RETURNED TO PUBLIC SESSION  

   

44/09 OBJECTION TO THE MAKING OF TREE PRESERVATION ORDER 2009 
NO. 33 (AGENDA ITEM 12)  

 

  

 Having declared a pre-determined interest, the Chairman stood down and 
both he and Mr M. Fanthorpe left the room. 
 
Mr I. Sherwood took the Chair for this matter and declared the meeting 
open to the press and public once more.   
 
Having apologised for the delay and explained the proceedings, the 
Chairman noted that Mr J. Labouchere was now in attendance as Ward 
Member. 
 
The objector was present to put forward his case, and was accompanied by 
the co-owner of the property, as well as Mr R. Payne (Architect and agent) 
and Mr C. Yardley (Arborist).  Mr Mike Horn (Head of Breckland Council’s 
Legal Services) was in attendance for this item. 
 
The Tree & Countryside Officer presented the report, which was to consider 
an objection to a Tree Preservation Order which would lapse on 3 March 
2010 unless it was confirmed before then. 
 
The report explained that a number of trees between 13 and 14 High Street, 
Tittleshall (which stood within the Tittleshall Conservation Area), had been 
removed without prior notification during recent years.   The largest and 
most prominent tree (an Ash) was now the oldest tree on site. 
 
Various planning applications relating to the land around this property had 
been submitted over recent years which had involved varying degrees of 
potential conflict with this Ash.   An enquiry from the objector in July 2009 
had confirmed that he would like the tree removed.    
 
The Tree & Countryside Officer, found that the tree – which was semi-
mature, open grown and of moderate vigour – met all appropriate standard 
tests in terms of suitability for protection by a TPO.   It was prominent in the 
landscape of the High Street and was considered to offer significant visual 
amenity to a part of the village which had few other trees of comparable 
size and potential.     
 
It was felt that the retention of the tree did not preclude appropriate 
extension works to 13 High Street, but it would clearly need to be given due 
consideration in any proposed development plans. 
 
Mr Yardley spoke on behalf of the objector and, having had the Chairman’s 
permission, presented folders of evidence to the Committee, upon which he 
based his presentation.  These comprised maps, photographs, computer-
enhanced photographs, and a copy of a village petition in support of the 
proposed removal of the Ash and its replacement by two new trees in key 
positions.     
 
Mr Yardley started by explaining some previous history associated with the 
site.  However Mr Horn reminded him that this was not relevant to this 
Hearing, which was to consider whether or not to confirm the TPO which 
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had been served on the Ash tree.   Mr Horn confirmed to all those present 
that whatever may have been alluded to in the report in terms of the site 
history, the Appeals Committee would only take into consideration matters 
concerning the Ash tree itself.   
 
Mr Yardley then gave details of what he believed to be a very positive plan 
proposed by the objector and his team, which they believed would be an 
adequate and suitable response to their request for the Ash to be removed.   
 
Their proposal was for the Ash to be felled, but that it should be replaced by 
the planting of one semi-mature tree in a more prominent position, as well 
as another new tree in the front garden.    The semi-mature tree, which 
would be purchased from a specialist nursery at some expense, would 
hopefully provide a degree of almost immediate compensation for any loss 
of local amenity and visual impact.  The second tree would be a different 
species.  It would be younger, but suitable for its position at the front of the 
property.  
 
He drew Committee Members’ attention to the various photographs, some 
of which had been enhanced to enable them to see the relative impact of 
the proposed new trees.   This included the visibility splay (from the High 
Street) of the current Ash tree and the – obviously greater – visibility splay 
of the two proposed new trees.   It was also believed that the two new trees 
would have a bigger impact on the Tittleshall Tree Conservation Area.   
Neighbours and local residents had been invited to sign a petition, and it 
could be seen that many were in support of the proposed replacement of 
the Ash.   
 
Mr Yardley commented that the Ash was clearly a good native tree but 
unfortunately it was not suited to its current position.   It was not considered 
to be an ideal ‘street’ tree, not least because it was known to cast branches.  
The tree had been unevenly lopped and therefore had a somewhat 
distorted canopy.  It would need regular maintenance in order to ensure it 
remained safe and in harmony with its position, close to buildings.   
 
The proposed semi-mature replacement tree would be a Field Maple.   This 
was considered to offer the potential for a similar, if not greater, impact and 
would be generally more suited as part of a street scene.   It would be an 
attractive and prominent tree. 
 
In addition, albeit as something of an aside for this Committee, Mr Yardly 
explained that the objector was very keen to improve the state of the 
current derelict part of the property.   The presence of the Ash had proved 
to be a handicap at the most recent planning hearing (and the application 
had been turned down on the Chairman’s casting vote).   
 
In conclusion, Mr Yardley pointed out to the Committee that his client had 
shown his commitment to the village and the Tittleshall Tree Conservation 
Area, as he had taken time to do some serious research; had employed an 
Arborist; and had also canvassed his neighbours.    It was hoped that the 
Appeals Committee would therefore feel able to lift the TPO, enabling the 
proposed new planting to take place – and thus also a further planning 
application to be proposed, resulting in improvements to the property and 
its frontage onto the High Street.     
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Mr Payne added that those working with the objector had tried to come up 
with a plan which would satisfy both the Planners and also those who were 
concerned about tree conservation in the area.    Having been involved in 
various planning applications since 2007, during which details of various 
trees had been tabled, he wondered why the Tree & Countryside Officer 
had not tabled a TPO on the Ash tree before now.   He also made the point 
that the Ash was not a suitable tree for its garden location and had clearly 
grown by accident, rather than design. 
 
The Chairman asked the Tree & Countryside Officer to clarify the position 
about the level of protection on trees in “Tree Conservation Areas”. 
 
The Tree and Countryside Officer confirmed that all trees in such areas 
were automatically protected (i.e. existing, as well as newly planted ones).   
However, specific TPOs could be assigned to a tree if it became apparent 
that someone wanted to remove it, as was the case with the Ash.  At that 
point the tree concerned would be assessed, and either its removal would 
be agreed, or a specific TPO served.  He also added that, in this case, the 
first intimation that they had received of a request for the Ash to be 
removed was by e-mail in July 2009.    Finally, he confirmed that the 
Development Control Committee had the ability to override any TPO with 
respect to planning decisions, if they so wished.   
 
Mr J. Labouchere, speaking as Ward representative, took the opportunity to 
support the removal of the Ash (and the proposed replacement plans).   As 
a longstanding local resident he was very familiar with Tittishall High Street 
and had seen many changes.   There was currently a gap between 
adjacent properties nos. 13 and 16 which was filled, to some extent, by the 
unbalanced Ash tree.    The Ash was only visible from a relatively short 
stretch of the High Street and he confirmed that there was support for the 
proposed plan from most local residents, as well as the Parish Council.   
There was a general sense that the removal of the Ash would not be a 
great loss: it was essentially the wrong tree in the wrong place.   The 
proposed new plantings would make a welcome impact on the High Street.   
They would also enable the objector to make a reasonable improvement to 
his property which, of itself, would help to improve the street scene.   
 
The Tree & Countryside Officer confirmed that the Ash was about 35 years 
old, was likely to grow to about 20m, and with a lifespan of up to 100 years.   
 
With respect to the recent Planning application, the Tree & Countryside 
Officer confirmed that the TPO had been made before this had been 
submitted.   It was also confirmed that whilst the Parish Council had been 
supportive of the new proposals, no letter had been received before this 
Committee, so their views could not be taken into account for this decision. 
 
Mr Yardley commented that his client would be loathe to commit himself to 
£1,700 (the likely cost of the semi-mature and second tree), in advance of 
having formal permission to remove the Ash. 
 
There was then some discussion about whether or not the Appeals 
Committee could impose any formal conditions (for example concerning 
replanting) if they agreed that the TPO could be lifted.    
 
When asked about his view on this matter, the Tree & Countryside Officer 
said that, in his opinion, this was the wrong Committee to consider this 
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submission: the decision before them was simply whether or not to uphold a 
TPO which had been made on the Ash.  It would be for Development 
Control and/or the Planning Inspectorate to discuss whether or not any 
alternative proposals would be acceptable by way of a compromise from 
their perspective.   Mr Horn asked if it were possible for a ‘conditional 
licence’ to be granted in this case.  The Tree & Countryside officer said that 
it was possible, but he would not recommend it.   The Appeals Committee 
would be unable to impose specific conditions.   
 
Mr Yardley pressed for a definitive recommendation from the Committee 
which might then prove helpful in terms of any future planning application.    
 
The Chairman acknowledged that the objectors had proposed a serious 
and sensible compromise, and the solicitor concurred, adding, however, 
that the best this Committee could do would be to formalise a comment to 
this effect.  Otherwise they risked being drawn into areas of ‘Pre-
Determination’ in terms of potential decisions taken by the Development 
Control Committee.   
 
The Chairman then clarified the position, as he felt that the discussion was 
getting confused with respect to the decision which the Appeals Committee 
was to take, alongside a separate planning application which had recently 
been rejected by the Development Control Committee.   The two 
Committees were separate, and had separate jurisdictions.  Both decisions 
could be subject to appeal through the appropriate channels.   However, 
regardless of this Committee’s views about the proposed compromise, he 
reiterated that it was impossible for the Appeals Committee to do more than 
make a judgement on the TPO itself. 
 
RESOLVED that TPO 2009, No. 33 be confirmed.   
 
The Chairman commented, as above, reminding the objector that 
unfortunately the Appeals Committee had been unable to take into account 
the proposals which had been put before them that day.    
 
The objector had a right to apply under the TPO Regulations to fell the tree 
and, if refused, to lodge an appeal with the Planning Inspectorate.  
Alternatively, the objector could submit a further Planning Application, 
which, if refused, could itself be appealed.     

   

 
 
The meeting closed at 3.05 pm 
 
 
 

CHAIRMAN 
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